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Industry Training Operational Policy
P12 : Electronic Documents

1. The Industry Training Federation (ITF) and Industry Training Organisations (ITOs) asked the Tertiary Education Commission (TEC) to consider the acceptability of electronic Training Agreements.  
2. The TEC considers that there is nothing in the Industry Training Act or its amendments, or in the TEC’s requirements of ITOs that would prohibit the use of electronic signatures and electronic Training Agreements.

3. The TEC will accept electronic signatures and electronic Training Agreements so long as an ITO’s  implementation meets the legal requirements for electronic signatures, any other legislative requirements (e.g. the Industry Training Act 1992), and meets the requirements of the contract between the TEC and ITOs.  The various rights and responsibilities of the TEC, learners and ITOs are unchanged by the move to an electronic Training Agreement.

4. The Electronic Transactions Act provides guidance on electronic signatures that is useful when implementation issues are considered.  Sections 24 and 32 are the most relevant and extracts are provided as Appendix 1.

5. The TEC considers that it would be sensible for an ITO to obtain legal advice as to whether any proposed mechanism would meet the requirements noted above.  Following this, it would be useful for an ITO(s) or the ITF to put forward an implementation proposal for comment by the TEC.  This may be based on the work already completed by the Road Transport and Forest Industries ITOs, which can be obtained from the ITF.

Appendix 1

The Electronic Transactions Act Section 24 requires:

24
Presumption about reliability of electronic signatures

(1) For the purposes of sections 22 and 23, it is presumed that an electronic signature is as reliable as is appropriate if-

(a) the means of creating the electronic signature is linked to the signatory and to no other person; and

(b) the means of creating the electronic signature was under the control of the signatory and of no other person; and

(c) any alteration to the electronic signature made after the time of signing is detectable; and

(d) where the purpose of the legal requirement for a signature is to provide assurance as to the integrity of the information to which it relates, any alteration made to that information after the time of signing is detectable.

Section 32 requires:

32
Originals

A legal requirement to compare a document with an original document may be met by comparing that document with an electronic form of the original document if the electronic form reliably assures the maintenance of the integrity of the document.
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