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Industry Training Operational Policy
P06 : Collective Employee Representation 

Background
1. The Industry Training Amendment Act 2002 added new provisions to Clause 6 of the Industry Training Act 1992.  Clause 6(d) requires Industry Training Organisations (ITOs) to “develop arrangements for the collective representation of employees in the governance of the organisation”. 
2. This amendment means that the Tertiary Education Commission (TEC) cannot recognise an organisation as an ITO under Section 5 of the Act unless it is satisfied that the organisation has developed efficient and effective arrangements for the implementation of these requirements.
3. The operational policy for the implementation of this requirement is set out below.
Collective Representation of Employees in ITO Governance

4. In 2002, a survey of ITOs was conducted to identify what arrangements were currently in place for the collective representation of employees in the governance of ITOs.  This survey identified the complexity of existing ITO arrangements against the need to put in place measurable criteria for the implementation of this new provision.
5. Extensive consultation was undertaken with the Industry Training Federation, the New Zealand Council of Trade Unions and Business New Zealand on this matter.  Following this consultation, the TEC developed a set of principles.  These principles will enable ITOs to implement the new provision in ways which are efficient and effective for their industries, and provide TEC with evidence that the ITO’s arrangements meet the requirements of the Section 6(d) of the Act.
6. ITOs applying for re-recognition will need to provide evidence that they have developed arrangements for the collective representation of employees in the governance of the ITO in ways which meet these principles.

Principles for Implementing Clause 6(d) of the Industry Training Amendment Act 2002: Collective Employee Representation in the Governance of the ITO.

In assessing whether or not the TEC is satisfied that an ITO has implemented Clause 6(d) efficiently and effectively, the TEC will consider the following matters.

Principle One

That through the consultation processes of the principles set out below, the ITO has developed arrangements which ensure that employees in the industry are directly and collectively represented on the body which effectively exercises the power of governance over the ITO, and that such representation has equal status with other members of the ITO’s governing body.

Principle Two

That collective employee representation in the governance of the ITO is obtained through a transparent process, independent of the control of employers in the industry.

Principle Three

That in developing the arrangements, the ITO has actively engaged with and consulted the union or unions which have members in all or most of the industry or industries which the ITO covers, with the intent of reaching agreement about the appropriate arrangements for that ITO.

Principle Four

That in cases where no union or unions have members in the industry or industries which the ITO covers, or have members in only a small sector or minor part of those industries, the ITO may develop arrangements which meet principles one and two above and which are efficient and effective in the circumstances.

Principle Five

That in developing arrangements under Principle Four, the ITO has actively engaged with and consulted the union or unions which do have members in part of the industry and with the New Zealand Council of Trade Unions about the appropriate arrangements for that ITO.  The ITO may also consult with Business New Zealand if appropriate.
Principle Six

That in cases where agreement between the ITO and the relevant parties on the appropriate arrangements has not been reached, the Tertiary Education Commission will consult with the ITO and relevant parties before making a decision on the recognition or provisional recognition of the ITO in relation to this matter.
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